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1 DECISION and ORDER 
1 
1 

This is an administrative proceeding for the assessment of a civil penalty for a violation 

of the regulations gol7ermng thz movment of h i t s  from Hawizii into the Continental United 

States (7 C.F.R. 5 3 1 8.13 et seq.) hcrcinaftzr rt-f;~~t.cl to as the regulations, In accordx~cc with 

theRules of Practice in 7 C.F.R. I$$ 1.130 et  s a .  and 7 r.F.R $8  380.1 et seq.. 

This proceeding was instituted under the Plant Pi-otcction Act (7 U.S.C. 8 tj 7701 gt 

%)(Act), by an ameadcd complaint Gled by t l~c  Administrator of the Anirrial and PIant Health 

Inspection Scrvice (APHIS) on May 12,2005, aIIeging that respondent Lilima Jmlenez violated 

the Act and reguliitions p~orntr1gate.d under the Acts (7 C.F.R. $5 31 8.13 et seq.). 

l'hc r:omplaint sought civil penalties as authorized by 7 U.S.C. § 7734. This cornplaint 

specificnlly alleged that on or about May 23,2003, at or near Pexl City, Hawaii, Responderlt 

offer ~d to a corumon carrier, specifically thc U.S. Postal SGMC~, approximately 3.0 pounds of 

mangoes (approximately 7 n-lmgoes) for slzipmeilt fro111 Hawaii to the conlinental Urlited States, 

in violation of 7 C.F.R. $$3  18.13(b) and 3 1 8.23-2(a). 

Tbe respondeut failed to file ;m answer. within the timu prescribed in 7 C.F.R. 5 1.136(a). 

,.- Section 1 .13 fi jc) of the Rules of Practice (7 C.F.R. 5 1 ,1361~)) protidm that the failure to file an 

answer within the t ime provided under 7 C.F.R. ij 1.136(aj shall be deemed ,an admissiorl uf  h e  



allegations in thc complaint. Further, the failure to file an answer constilutes a waiver ofhearing. 

(7 C.F.R. 5 1.139). Accordingly, the material allegatims in the complaint are adopted and set 

forth in illis Default Decision as the Findings of Fact, and this Decision is issued p iusuant to 

seclion 1.139 of the Rules nf Practice applicnbl~: to this pruceedulg. (:7 C:.P,R. 1.13 9). 

Finriincs of  Fact 

1. Liliana Jimenez, hereii~afler referred to as respondent, is an individual who has a rnalirlg 

address of 6 12 Huexta Strcct, Apt. 3.5, El Pasu, Texas, 79905. 

3 -. Respa~~fe~i l  has a scconda~y rnailil~g address 01 909 Avcnue E, Dodge City, KS, 67801. 

3. Chorrr'ooutMay23,2003,atornearPexlCit~~,H;11r~;lrrcsponde1~tofferedtoacorz~mon 

carrier, specificalIy the U.S, Postal Serv~ce, approximately 3.0 ponds  of rnango~s 

(;ipproximately 7 mangoes) for shipment fi-om IIaxvaii to h e  continental United States, in 

violation 01'7 C.F.R. §$  3 1X.13@) and 3 18.13-2(a). 

By reason of the Findings of Fact set forth above, the xesponde:d has violated the Act and 

the regulations issucd under h e  Act (7 C.F.R. $9 318.13 t seq). Therefore, the following Order 

is issued. 
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Order 

Respadent Lllima Jimenez is assessed a c.ivii penalty of five hundred dnlliu-s ($500). 

This civil pcndty shall be payable to th: "Treasurer of the Ur-ited States" by czrtified check or 

money order, and shall be Sirwarded within thirty (30) days from the effective date of this Order 

to: 

United Statos Depadn~cnl of Agricul t ure 
APHIS Field Servicing Office 
Accounting Section 
P.O. Box 3334 
Minneapolis, Minnesota 5 5403 

Respondent shall indicate on the czrti fied chcck nr nlorlcy order that payment is in 

rcirrence to P.Q. Docket Nu. 05-0020. 

.c 

This ordcr shall have the same force and effect as if entercd after a full hearing and shall 

he final and effective thirty five (35) days after senice of this Default Decision md Order upon 

responde.nt, unless these is an appeal to the Judicial Officer pursuant to  7 C.F.R. $ 1.145 of the 

Rules of Practice. 

Dune at .trvlrashington, I). C7 . 

dminktrahvc Law Judge L 




